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BEFORE THE
PCLLUTION CONTRGL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF

FENTRON INDUSTRIES, INC.
Appellant, PCHB No. 425

FINAL FINDINGS OF FACT,

CONCLUSIONS OF LAW
AND ORDER

V5.

PUGET SOUND AIR POLLUTION
CONTROL AGENCY,

Respondent.

THIS MATTER being the appeal of a $250.00 civil penalty for an
alleged violation of respondent's Regulation I; having come ¢on regularly
for hearing before the Pellution Control Hearings Board on the €th day
of Decemher, 1873, at Sgattle, Washington:; and appellant Fentron
Industries, Inc. appearing through i1ts preduction manager, Robert
Rodwell and respondent Puget Sound Air Pollution Control Agency appearing
through 1ts attorney, Keith D. McGoffin:; and Board members present at
the hearing being Walt Woodward, presiding, and Mary Ellen McCaffree; and

the Board having considered the sworn testimony, exhibits, records
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and files herein and having entered on the 7th day of December, 15%73,
its proposed Findings of Fact, Conclusions of Law and Order; and the
Board having served said preposed Findings, Conclusions and Order upon
all parties herein by certified mail, return receipt requested and
twenty days having elapsed from said service; and

The Board having recelved no exceptions to said proposed Findings,
Conclusions and Order; and the Bpard being fully advised in the
premises; now therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that said proposed
Findings of Fact, Coanclusions of Law and Order, dated the 7th day of
December, 1973, and incorporated by this reference herein and attached
hereto ag Dxhibit A, are adopted and hereby entered as the Eoard's
Final Findings of Fact, Conclusions of Law and Order herein.

DONE atqzﬁgdﬁif , Washaington, this Z/Lgé' day of
. ? 97’! -

1

POLLUTION CONTROL HEARINGSE BOARD

W Nwdsordr

WALT WOODWARD, Chalrﬁ

e
MARY FLARN mcCAFFREL, \m‘ter

FINAL FINDINGS 2
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CERTIFICATION OF MAILING

I, LaRene C. Barlin, certify that I mailed copies of the foreqoing

document on the /_//#‘day cfgI &Q“g%;{, 1974, to each of the

following parties:

HMr. Keith D. McGoffin
Burkey, Marsico, Roval

& McGoffin
918 South Yakima Avenue
Tacoma, Washington 98405

Mr. Robert C. Kelley

Useran, Hahn & Kelley, P.S.

Suite 202, Business Center Building
777-106th Avenue Northeast
Bellevue, Washington 98004

Puget Sound Air Pollution
Control Agency

410 West Harrison Street

Seattle, Washington 28119

Fentron Industries, Inc.
2801 Northwest Market Street
Seattle, Washington 98107
the foregoing being the last known post office addresses of the

above-named parties. I further certify that proper postage had

been affixed to the envelopes deposited in the U.S. mail.

a. P
TARENE C. BARLIN
POLLUTION CONTROL HEARINGS BOARD

5 F No 5928-a
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BEFORE THE
. POLLUTION CONTROL HEARINGS BQARD
STATE OF WASHINGTON

IN THE MATTER OF
FENTRON INDUSTRIES, INC.

Appellant,

VS, PCHB No. 425
FINDINGS OF FACT,

PUGET SOUND AIR POLLUTION
CONCLUSIONS AND ORDER

CONTROL AGENCY,

Respondent,

This matter, the appeal of a $250.00 civil penalty for an alleged
violation of respondent's Regulation I, came bhefore the Pollution Control
Hearings Board {Walt Woodward, presading officer, and Mary Ellen
McCaffree) at a formal hearing in Washington Commerce Building, Seattle,
at 9:30 a.m., December €6, 19732,

Appellant was represented by 1ts production manager, Robert Rodwell.
Respondent appearad through Xeith D, McGoffin., Ernie Yamaguchi, Seattle

court reporter, reported the proceedings.

Witnesses were sworn and testifed. Exhibits were admitted.

EXHIBIT A

5 F No $928—0%—~B-57
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From testimony heard and exhibits considered, the Pollution Control
Hearings Board makes these
FINDINGS OF FACT
I.
On May 31, 1873, and June 5, 1973, white smoke cf an opacity
jreater than 40 percent was emitted for periods in excess of three
ninutes 1n one~hour periods from a furnace stack of appellant's plant
st 2801 N.W. Market Street, Seattle, King County. Both emissions were
bhserved by inspectors on respondent's staff.
Appellant paid the $100.00 civil penalty levied in the May 31,
1973 aincident.
In the June 5, 1973 incident, appellant was served with
Notice of Violatian No. §795, citing Section 9.03 of respondent's
Regulation I, and Notice of Civil Penalty No. 956 in the amount of
5250.00, which 1s the subject of this appeal.
II.
Section 2.03 of respondent‘s Requlation I makes 1t unlawful to
tause or allew the emission of an air contaminant of greater opacity
than 40 percent for more than three minutes in any one-hour period.
gection 3.29 of respondent's Regulation I authorizes respondent to
Levy a civil penalty of not more than $250.00 for a viclation of
respondent's Regulataion I.
ITIT.
Notice of Viclation No. 8214, issued in the May 31, 1973 incident,
vas 1nterprcted by appellant "ho mean that it had ten days in whach
Lo take corrective action despite the fact that said notice bore a

FINDINGS OF FACT,
CONCLUSIONS AND ORDER

W F ™o 125.4
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stamped warning that the notice "may be subject to . . . other
enforcement action.”
IV,

Subsequent to the June 5, 1973 incident, appellant found that
sawdust, mixed with aluminum scrap for remelting, caused the white
smoke. Appellant thergupon instituted a program of aluminum scrap
inspecticon. Any scrap found to be contaminated with a smoke-causing
substance 1s sold for scrap and 1s not remelted by appellant. Appellant's
employees have been warned by appellant that disregard of the above-
described procedure will result in furlough without pay.

V.

The above~described procedure is costing appellant about $600.00
a month 1n the purchase of aluminum to replace contaminated aluminum
which 1s sold for scrap.

From these findings, the Pollution Control Hearings Board comes
tec these

CONCLUSTIONS
I,

Appellant was in violation of Secticn 9.03 of respondent's

Regulation I, on June 5, 1973, as cited in Notice of Viclation No. 6795,
IT.

The violation of May 31, 1873, 1s justafaication for the imposition
by respondent of the maximum allowable amount of $250.00 in the civil
penalty 1mposed for the June 5, 1973 violation. However, this Board
takes the position that when a.violator takes positive steps to be
in compliance, penalty mitilgation 15 in order. 1In this matter,

appellant, at a monthly cost of $600.00, apparently 18 achieving
FINDINGS OF FACT,

S F NGO LUSIONS AND ORDER 3
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compliance with clean-air regulat:ions,

Therefore, the Pollution Control Hearings Board 1ssues this

ORDER

The appeal 1s denied as to Notice of Viclation No. 67385, but
Motice of Civil Penalty No. 956 1s remanded to respondent for
immediate collection of $50.00, the balance cof $200.00 to be
suspended pending ne similar violation for a period of six months
from the date this corder becomes final.

DONE at Lacey, Washington, this 7% day of Pgng*{ég , 1973.

POLLUTION CONTROL HEARINGS BOARD

, T Nordioardle

WALT WOODWARD, Chalr

-
' ‘h\'

\
\\\ik “"'\x b
MARY ELLEN McCAFFREE, Member

FINDINGS OF FPACT,

CONCLUSIONS AND ORDER





